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January 28, 2021 

VIA Electronic Mail 

Mr. Stuart Borne 
DLG Law Group 
4100 E. Mississippi Avenue, Suite 420 
Denver, CO 80246 
sborne@DLGlaw.net 

Re: Conifer Metropolitan District 
Commitment to Provide Wastewater Services and Potable Water Service 
(“Commitment Letter”) 

Dear Mr. Borne: 

This Commitment Letter is issued to Foothills Housing 1, LLC (the “Applicant”) for a 
proposed project (the “Project”) to be located on two parcels situated in Jefferson County, 
Colorado, as more particularly described in Exhibit A, attached hereto and incorporated herein by 
this reference (the “Property”), and replaces and updates the prior commitment letter issued by the 
Conifer Metropolitan District (the “District”) on January 23, 2020.  The Project and Property are 
located outside the boundaries District, but are adjacent to or in close proximity to the District. 
The District provides, inter alia, water and wastewater services to properties within and without 
its boundaries.  The Project is in need of wastewater services from the District on an extraterritorial 
service basis.  The Project will construct its own potable water system which it desires to be 
operated by the District pursuant to a separate contract, but which will remain owned by the 
Applicant or other entity. 

The District hereby agrees to provide potable domestic water and wastewater service to the 
Project subject to the execution of an Extraterritorial Service Agreement with the District.  The 
Extraterritorial Service Agreement will provide, inter alia: 1) for the design and construction of all 
potable domestic water and wastewater facilities and improvements necessary to serve the Project 
and Property in accordance with the District’s standards and specifications; 2) for the conveyance 
of the potable domestic water and wastewater facilities to the District upon completion, together 
with any and all necessary property interest associated therewith; 3) for the reimbursement of the 
District review, approval and inspection fees and costs, specifically including all costs and attorney 
fees necessary to adjudicate a water court approved augmentation plan to supply the Project and 
Property using the water rights described in the August 27, 2018 Water Rights Purchase 
Agreement between Applicant, North Fork Associates, LLC and Mountain Mutual Reservoir 
Company, which is attached hereto as Exhibit B and is incorporated herein by this reference,  (the 
“Water Rights”); 4) for the obligation of the Property to pay any and all fees, rates, tools, penalties 
and charges imposed by the District, as many be amended from time to time, for the operation, 
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maintenance, repair and replacement of the potable domestic water and wastewater facilities and 
associated administrative costs of the District related to the provision of these services, specifically 
including, but not limited to, tap fees, capital reserve fees and user fees and charges; 5) for the 
obligation of the District to provide wastewater services to the Project; and 6) any other terms and 
conditions of wastewater service to the Property. 

The agreement to provide water will be conditioned on 1) the payment of all of the 
District’s costs to adjudicate a water court approved augmentation plan to supply the Project and 
Property using the Water Rights; and 2) conveyance of the Water Rights by Applicant to the 
District, both of which shall be provided by the Applicant to the District in lieu of water tap fees. 

 It is hereby noticed that all treated wastewater will need to be returned to the groundwater 
system, either on the Applicant’s property in newly constructed infiltration galleries, or in 
conjunction with treated water returned to the groundwater by the District using their infiltration 
galleries. 

This Commitment Letter is for the benefit of the Applicant only and shall not be 
transferrable.  This Commitment Letter shall be in effect until: 1) the Extraterritorial Service 
Agreement and Water System Facilities Operations Agreement are fully executed; 2) the 
Applicant’s contract for the Property expires or terminates; or 3) January 1, 2022, whichever shall 
occur first. 

 Should you have any questions, please do not hesitate to contact me or Mike Staheli.  We 
look forward to working with you. 

Sincerely, 

WHITE BEAR ANKELE TANAKA & WALDRON 

Heather L. Hartung 
Associate 

 
cc: Board of Directors, Conifer Metropolitan District 

Mr. Michael Staheli, Manager 
 
Enclosure: 
 Exhibit A: The Property 
 Exhibit B: The Water Rights 
 
 
 
 
 
 
 
 



EXHIBIT A 

The Property 



EXHIBIT B 

The Water Rights 
























